The American Federal Courts
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According to the Federal Constitution, the “judicial power of the United States”

is vested in “one Supreme Court and in such inferior courts as the Congress may from
time to time...establish” (Art. III (1)). MBI EE, REREZEAET “— 1
AL LS IS 1 2 ST — 24N 943 Bt « The Supreme Court is thus the only
federal court specifically guaranteed by the Constitution and not subject to legislative
abolition. Ik, R HS e i e il g ME— 32 56 [ B VA DRIE IR BE , ASREIE I AL
1K %% . However, the Constitution does not provide for the number of its members.
HE, FEEIHBA e BT i ik BE 75 B AN 3. This is established by ordinary
legislation and the membership of the Court has in fact varied from six to ten to its
present membership of nine justices. AN FUHH — KLk k€. T&, B mE
B IR B AN S 5 MS NTAEE R+ N, ILAE A € 9 /L . The Congress may

likewise curtail the competence of the Court since the Constitution only provides an
enumeration of cases in which the Court has jurisdiction as a court of first instance

(“original jurisdiction™) but expressly leaves the question of the Court’s appellate
jurisdiction to legislation (Art. III (2), paragraph 2). H T Z&7E UL E T B B =
AR A — A R, TR AT B YR E RN I R 4 T SN,
I ] 2 R L PR 1 A2 v B ) A AL (57 ) 6 = 2% 38 3K - The question is still
controversial whether Congress could, for instance, deprive the Court of all appellate
jurisdictions. [E <> fe A BURISFHR IS B i b 2 BB A LR E SRR R L, 24
115474+ - In fact, however, the Court possesses comprehensive appellate jurisdiction
which, in federal cases, is limited only by few constitutional provisions and by the

Court’s own traditions and, in all other cases, by but two statutory preconditions. 2 5
b REEHTZH EVRE R BRE T HAAG U R M2 5 b RHIUE
SR BB B A B R B I RAFEERE A IR . £ T HABRIFN S H, 75 245 2
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Inferior federal courts are created by statute. 2 BEFRIERE LR W L. They
may also be abolished by legislation or be curtailed in their jurisdiction. t ] DA 1 i
SLAER IR BRIZ LE e, B PR 7] VEE $5 AL . However, this legislative freedom is



subject to a constitutional limitation, developed by the case law: with few exceptions,
courts established by statute must be “Article III courts®, that is, they must satisfy the

conditions of Article III of the Constitution which guarantees the independence of the
courts. SR, XA AT PIEBEHISLIE B B 2052 B S8 B IR, FFAR S FI41132%
AW e JUFRA BN, WRIERILINERE AT “Co3k) 5 =6 MME
R R0 2. CFBIR) SR =2k E 2601, DAORIEX SEN LA AL

Apart from a few exceptions, to be mentioned below, there are no separate court
systems in the United States, such as in Germany, with special subject matter
jurisdiction for such areas as labor, administrative or social welfare law. Bk 1 T [ $2&
LR g4t SEEDR T 55 3k AT BUR B A AR VA SF R PR U =] R
B, A RLHRMTEAR R . X— 548 EFH[F . Instead, the federal courts are
courts of general jurisdiction irrespective of whether the case concerns a civil,
criminal, commercial or other matter.#H <, 3&EBCHERE X IR FH . I, Rk PA
HoAth S A 3 ) m )R AL

The federal courts, consist, in the first instance, of U.S. District Courts which
exist in every state. IRV RE AL VE A — B kR (IR EHIT AR, fAE T RE%
JIl s In the more populous states there may be several U.S. District Courts in which
case the State may be divided (and the division reflected in the designation of the
Court) into a “Northern” and a “Southern” (or “Western” and “Eastern”) “District”. 7&
NEARZHIEMN, — AT REA A THOTVERE B EVERBE IR E A TR, 707l
R4 “rIX 7 A CARIX 7 (B R “PEIX 7 B “ZRIX 7). As arule, several judges
belong to each District; however, cases are tried before a single judge. — K iit, —[X
IRBE A TR E AR, (HRHA ERAMUER T & S

Appeals from decisions of the District Courts are heard by a U.S. Court of
Appeals which has jurisdiction over several States and their U.S. District Courts. X
5 R AR A IR B _E R S AR 26 B URIR R . _EYRIRBE A ST E R
5 I AN I T R B I R A=A FEE $E AL, The jurisdictional area of a Court of

Appeals is called a “Circuit” (there are currently eleven circuits) and the proper
designation of a particular Court of Appeals is according to its circuit number, for

instance: “Court of Appeals for the Second Circuit”. A less formal reference would

speak of “the Second Circuit”. FFEREAT 8w VA B FE AL DX AU i [ [X (3



A A 11 AR R o FoA BAR R B B I 44 FK 12 4 i a8 ] [X %
oy laness ke B RvERE”, HAEIE A RR A< KB [X . Three judges
normally participate in proceedings before a Court of Appeals; in special cases the
membership of the Court sit en banc. b FiEFEZ B R4 — M =R IEE A TTE
B, TGRS N ek e v B

The U.S. Supreme Court is the final appellate court. ¢ i /5 1 B /& 3¢ [H 1 &
# _Fif7%LFE . Unlike some European counterparts, it is not divided into chambers, but
always sits with full memberships. 5 WIERE A A, 58 I CHS & = v Be V5 &l
RN WHERE, MEEEREE —EHHEEG W EM. Aright of appeal to the
Supreme Court exists only in few cases. R A R/DE ) ZE A G _EUF B I =
1Bt As arule the Court allows review by granting the party’s “petition for a writ of
certiorari”. N T, ERELS T T UHEANEHF LS KT AZM. The
affirmative vote of four (of the nine) justices is needed for a grant of “certiorari”. 5k #f5
RENEEZE KBRS TRAEO LiEE T4 4 U EREERE . In deciding
whether to grant certiorari, the Court is guided by a variety of considerations, many
involving questions of policy. VBt fE R E & 5 A= K BIL L FEFE L Fh
=, HAd oW &k — S5 W ., They include, for instance, the urgency (and
importance) to establish a national rule for the questions in issue as well as the need to
resolve conflicts between or among Courts of Appeal. 71|41, 1X L5 K 25 (045 X R AF
F S i) R S — T4 [E PR RIE 2 A LR aa . OB EM), BLAAE BIRE
B¢ 8] fift pR 3xX 28 58 7y % ZE P . Neither the Constitution nor federal legislation
establishes criteria for the granting or denial of certiorari nor need the Court give
reasons for a negative decision. 3% [E 5E7% S Bk SLIE I R W SLIE R e o8 /2 5 e
SR HIbRHE. BRI, B S iR AR 4 XA AL S N A U A . The
following statistics illustrate the access to, and the caseload of, the Supreme Court:
During its 1973/74 term, the Court decided 527 cases on the merits; in 3349 cases it

declined to allow an appeal or to grant certiorari; it had not ruled on 1203 cases by the
end of the term. A Gu v 5 4f vT DL BA b 1 31 86 0 A v v B 1) SR A M B A
1973 SF3 1974 6], fx A B YE SRR SRR E 0 3 1 527 @5t Rnl L
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The Court’s decision on applications for appeal or certiorari is usually rendered
per curiami. BCHS & =i R0 T B URBUR AL 4 B IS R E R 2 BUE B IR
I+ The decision on the merits, in contrast, takes the form of an opinion issued by one
of the justices voting with the majority. Other members of the majority either join in
this opinion or, in the case of differences with respect to the reasons for the decision
or to its intended reach, may issue “concurring opinions” . #H bt 2 T, v X A4 B PF
FIRI VA BB R E N, 2HOEEBERRE R B SR X0 AA AR
BN B S FLE I ) 2 HOE T R BT PLUR R “HAF R L. In the latter case, the
judgment will be supported, in its result, by several opinions; this circumstance may
make it difficult to determine what constitutes the “rule of the case”. 7E—F{EHL T,
XA FI P R W SCRE IR e 24 4 e, RLIZ AR T W] REXT B E “ R A
) 75 A 3k FiE , Justices who disagree with the result reached by the majority may issue
“dissenting opinions” and do so frequently in practice. /~[H] & K £ 5 N\ 32711 &=
PREE T RE IR “ W7, XL 2% K4 . In the case that there is no
majority, that is, the Court is evenly split (for instance, when one justice has not
participated because of illness or conflict of interest or when there is a vacancy on the
Court), the result reached by the lower court will not be disturbed. i Bk F &% 5 7%
BExt ZAF TR 2 B0 W, W dd, X7 & I N0 45 (il an S An i B I
A AANF R VEBE IR SRR SINEE ), A T Zik e i k4
BEATH . When there is a majority, the Court will affirm or reverse the lower
court’s decision and, if appropriate, send the case back to it (e.g., “reversed and
remanded”). The Court will usually not itself enter a judgment, for instance by
modifying the lower court’s judgment. 4 /& % 2 B0 LB, 06 o i v e 4 + B HE
BN Gk pg ey o BN RT DIORE SRR B — oy e CHIEH SR A Iml S e )
RIS B A b H Il A B AR, GlanE 1 Z0E R A .

In addition to the federal courts of general jurisdiction there exist a number of
more specialized judicial tribunals.fx | ZH — BB FER R BISTERE , £ B LA —
% 17k . On the same level with the Courts of Appeals (i.e., with review by the
Supreme Court) there exist the Court of Claims and the Court of Customs and Patent
Appeals 3XE8 5 FYREBE A (B Mot &) KB R R/ AR . R

KR B YFE Bt % . The formers has jurisdiction over claims against the federal



government (but not exclusively, because District Courts also have jurisdiction for

such claims); the subject matter of this jurisdiction extends in the main to tax and
compensation claims. & i Bewt 36 H PR BUN A BN ((BEARA R EET
B BUONSE E M7 2 Bt s R A=A E RO M E BT L HE
EAFERUCFNIRE 2475 3K . The Court of Customs and Patent Appeals is competent for

the supervision of decisions of two administrative agencies (the Patent Olffice and the

International Trade Commission) and of a lower court in customs matters, the
Customs Court. ¥R [ TR Erig R 32 240 37 W6 B 58 B P M7 BV (G5 [H L A
Jey A0 5 [ [ b 52 25 2% R 2 B R 8 AR it ey E B AL ER ) S IR @, On the same
level with the Customs Court, that is comparable to U.S. District Courts, there exist
the Tax Court and the Courts of the Territories, in each case with review by the
appropriate Court of Appeals of the ordinary court system. 5¥#F ARt IF 2. #1535
[ by 7 V5 B A 4 B2 e i 0, R A AL B A A7 i v o o X 62 e i B ) i A7 22
A7 8 HH A GV B A R LI AE OC B YR A B R B & . The District court, finally, has
certain limited supervisory functions with respect to the Court of Military Appeals in

that it hears petitions for a writ of habeas corpus from decisions of that court. # )5,
M7 VR ZE S BRI B N B ORAP AR A BT ) e, A BRI R
. Appeals again go to the regular Courts of Appeals. % ZAFH_EVFKIHBH—f%
1 bR B 52 B . “Professional judges” in this context rather means that federal

judges are appointed for life by the President with the advice and consent of the
Senate and, after their appointment, enjoy the guarantees of Article III of the federal

Constitution mentioned above and can be removed from office only by means of the
impeachment procedure. “HRMViE B " AEIX FAE 5L T A& Fi HIS Lt 23 B F2 WA ) &=
HE DG BTEE X EEE — BT Ar B A IR B S8 58 = 2k o
P LHIBOR] ORI, R Real i 20 RE 7 4 AT BE SR FLHR 5% . This is in contrast to the
practice followed in the States, to be discussed below in many of which judges are
still elected. X153 EVF 2 MANREATEE WG OAE R, FRATEAE T2 —
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All federal judges are professional judges. T FIIBGSVEAE #GEBRMVEE - Although

some federal judges do come from appellate State courts or lower federal courts, the

majority of federal judges are still appointed from among leading practitioners,



politicians, or law teachers. J& & —LEBE VAT R B EIRIE P s 9k be 5
TR LA AR E EEMRF PO E . BUAR .. 80k 4.
In the United States, all of the States have a complete judicial hierarchy which
consists of three levels of courts in many States, in some of states only of two. 3%
FMEA — BB ANEAR R, WAL | =ZRAF AR, 11—
P 3% BE . Designation of these courts is often confusing: courts of first instance are
usually called District Court, Circuit Court, Superior Court, in Pennsylvania Court of
Common Pleas and, particularly important, in New York Supreme Court. 1X £tk 5t
WAL IEETREL: —HEBOEE RO I AR AR = gikbe, =
AFJE WM FBFRZ ARFVRAIERE, R EER)E, AU Ew L.
They are courts of general jurisdiction with the exception that in some States,
particularly in New York, there exist special courts or branches of courts of first
instance which deal with specialized subject matter; these are, for instance, the Family
and Domestic Relations Courts, Probate Courts and Surrogate s Court.JX¥6— 5 yL [
EHERFNEEER, B —NERAN . Rl R AL, H LR AR e —
VAR 73 Bt R 3 P — a8 SR RAR BB S8 1 LU ISR e ok SRR« IR VB R 06
EBEAAREE VLB - In some States there also exist special inferior courts which are
subordinated to the regular courts of first instance. These are Police Courts, Traffic
Courts, and Small Claims Courts. — Y8 IBAFAE—LEHKF B T Hykbe, e3R8 T
RS — H AR, AFEIE IRRE . SCIEVEREF/NETZR 2 E « The last named exist

in order to relieve the ordinary courts of first instance and possess jurisdiction for
small claims defined as those involving claims below a certain dollar amount, for

instance $ 1,000; their main characteristic is their informal procedure. /N %74 k&
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Review of their decision takes place in the courts of first instance which, in these

cases, do not function as appellate tribunals but try the case anew (trial de novo).— ¥
IRBE DT B/NIUR IR RE A g, (BIXIFARRAE N EUREABE RS, MR %
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The appellate tribunal in those States in which there is a middle level court is the

Court of Appeal, in New York the Appellate Division of the Supreme Court (that is, an



appellate division of the original court of first instance). _if7Z%:fE7E — S5 H ik
B B M & 45 BRIk Be, 1A A 20 M U 4 FR O e s 3% B B IR BEE . Final appellate
jurisdiction,(both in systems with only two levels of courts and in those with three) is
the Supreme Court of the state, with the following different designations in some
states: Connecticut — Court of Errors, Massachusetts — Supreme Judicial Court, New

York — Court of Appeal. In two States, Oklahoma and Texas, there exist two supreme

courts, one for civil and one for criminal matters. & F i &) _EVFE N CRLEEHRAS
FONA =L HRERL) 8T 2N SR, R MR AR 44 AR AR 1
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In most States judges are elected or, if appointed to a vacancy, confirmed in their
office by election. K2 EU )32 #0281 e 28 B H AT d 72 2E . In a few States
even non-lawyers can be elected judges to lower courts, especially to inferior courts.
FEDHOM, AR A N AR BE L N O BARIR B VRS Rl AR SE B -
The idea of elected judges is controversial at the present time. #4575 B FIM 5 7E4>
K 2% % 41 . The problem is solved in practice in many States by the fact that the
terms of office of judges are relatively long, for instance ten years in Illinois, fourteen

years in New York, and twenty years in Pennsylvania for judges of the highest courts,

or by the fact that re-election amounts more to confirmation in office rather than
election, that is, takes place without an opposing candidate.1X — [i] @ 52 Br b 7E ¥ %
MAF LS WAL BRI, flan, FARETH A E R 10 4, 4
LM 14 5, RA RN S miE b BB AR 20 6. 8l /2, 7R3 Al
SR RGOS, AR E L LR E AR IR .




