The Legal Definition of a Crime
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There is no single universally accepted legal definition of a crime. A /1% T 0 5
MEA — N5 —HE X. Because the determination of what constitutes a crime
rests with the individual jurisdiction, the federal government and each of the states
have their own body of criminal law. K A2 757 74 B TR HGR T BAR S A5 « BT BURT
PLA SN IBURF 3 H B C BARTE A E « Most general legal definitions of a crime
are basically similar in nature, however. A crime can be defined as follows:#A 17, T
AOR R 5E SRR #RECEARBL . JUAE AT AR E SO~ J U

A crime is (1) a legal wrong (2) prohibited by the criminal law (3) prosecuted by

the state (4) in a formal court proceeding (5) in which a criminal sanction or

sentence may be imposed JUIERZ (1) —MudizAT N (2) BIMERZEIERAT

Ny (3D WEZEEVRIAT N (4) 77 Zl Ik U FIR A 2 94T s (5)

FEAL LU 5 8947 A 6

As determined by most legal systems, crime can result from the commission of
an act in violation of the law or from the omission of a required legal act. K343 &)
FARRHEIE , IR T — LS SAEHAT N, BE —AEAT — SR ER AT
Ao For example, a crime can be an intentional act of striking another person or of
stealing someone else’s property. A crime can also involve the failure to care for a
child, the failure to report a crime, or the failure to report an automobile accident.
mn, BRBATOE M o A iR R: R, ATEIR T BREIE
Ty AR ASEFHOF TR

The legal definition of a crime involves the elements of the criminal acts that
must be proven in a court of law if the defendant is to be found guilty. 7574 % B
TR AL FABIRAT I LA BRER, BV NIASR, IXEEA R b e i VR B ik
5Z. For the most part, common criminal acts have both mental and physical elements,
both of which must be present if the act is to be considered a legal crime. 7E1R KFE
JEE,  EEESWHSEURAT VB AA S R MM TN ER . WEREHE RN
T RIEAR, XA E R AT,



The following definition of the crime of burglary in the nighttime, as stated in

the Massachusetts General Laws, is an example of the mental and physical elements
of the substantive criminal law: W1 (B ZEMMEEEDY —HE, DUR XA S 57X
—JRARAT R E SCIE R 7 SR T ) E R R
Whoever breaks and enters a dwelling house in the nighttime, with intent to
commit a felony, or whoever, after having entered with such intent, breaks such
dwelling house in the nighttime, any person being lawfully therein, and the
offender being armed with a dangerous weapon at the time of such break or entry,
or so arming himself in such house or making an actual assault on a person
lawfully therein, (commits the crime of burglary). & ¥ [ AN — F{FEAT%), =
LR, BEGNTEZHENEEERBEIEANS] P EBA, ENEA N,
RANRBEARNO TR GRS, B R b A B 7l seE il
Maas & BN, AR % eidk.
The elements of the crime are:
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1. Nighttime 77 [H]
Breaking and entering, or breaking or entering #%[ 1/ 1M A

A dwelling house —MEE

T

Being armed, or arming the self after entering, or committing an actual assault
on a person lawfully therein ##7 Ei#s, HE AN Z /5 as, BEE2EHRE
NN

5. Intent to commit a felony & KIJ0 58

Notice how certain basic elements are required in order for an act to be considered
a crime. HVE A, BNE —MT AR AL IR L A0 £ J LA A ZEEZK . For the crime
of burglary, the state must prove that the defendant actually entered a home by force

and was not invited in, that the defendant carried an identified weapon, that the crime
occurred after sundown, and that the act was intentional. Hti% 57911 & , H K W 20iE
IR T AR A Z BB TG DU T, SERCIEEAN — T, EEIEMR T T 5
P Eas, EEIEIILR KA %G, I H kS AT R T . These

elements form what is known as the corpus delicti, or “body of the crime.”1X %5 [X] 2%

AR ATIBJBFE 5L, The term corpus delicti is often misunderstood. JE5E=H5LIX



PMARIEZ HHE N iR A . Some people, for instance, wrongly believe that it refers to the

body of the deceased in a homicide. LU, A NEH RN B ZTE R NS 5EE
11 7' 44« Corpus delicti describes all the elements that together constitute a crime; it

includes (1) the actus reus, (2) the mens rea, and (3) the combination of actus reus

and mens rea. JLARFLRIGITA IR R, XLEF R GERMAE L TILTE. EaHE
(D) BIRATA; () JUFEEKE; (3) LIHEITNAEFHEEENS S

I. Actus Reus JERIR1TA

The term actus reus, which translates as “guilty act,” refers to the forbidden act
itself. The criminal law uses it to describe the physical crime and/or the commission

of the criminal act (or omission of the lawful act). In Criminal Law, Wayne LaFave

and Austin Scott state: R1¥ actus reus #EIEBILTEAT A, FapEE LT A .

VL B RIBIETE I B ARIT A . fERVEH, Wayne LaFave #1 Austin Scott $5 i :
Bad thought alone cannot constitute a crime, there must be an act, or an omission
to act where there is a legal duty to act. &% AL ABEM IR, 5 B &
ALARAT 9, BRR A HE 5 55 B 2 AT N7 AT IR E . Thus the criminal
law crimes are defined in terms of act or omission to act and statutory crimes are
unconstitutional unless so defined. Kk, JHERIILIEHE & SO —Fh il E A

IEFAT N, BRAEAReAIIRE, 5 W% E FEAT # 2 H5%E 1 . A bodily movement,

toqualify as an act forming the basis of criminal liability, must be voluntary. Z:ig 57
—MAT IR ST, AR IR AT 0 B R .

The physical act in violation of the criminal statute is usually clearly defined
within each offense. i HH#IE I & 0 SAU TR AT N E B I EI A€ . For
example, in the crime of manslaughter, the unlawful killing of a human being is the
physical act prohibited by a statute; in burglary, it is the actual breaking and entering
into a dwelling house or other structure for the purpose of committing a felony. Lt
mn, EARNES, AERIF A o — Rl SRR AR AT Y. T
e, BSERR BRI N B EE Y 7R LA HAh AT

Regarding an omission to act, many jurisdictions hold a person accountable if a
legal duty exists and the offender avoids it. TTENRIAMERTTIH, 2 E0EBHE,
LAFAER R TUE, MITE N A =, RN AAHAE KA T In most

instances, the duty to act is based on a defined relationship such as parent-child or on



a contractual duty such as lifeguard-swimmer. 7&K ZHEMHF, T AANM TR
T—HRERIANTG KRR, WS T RR, siEF£2ETERPTME, W
A 1 5k 2 8] 9¢ R - The law, for example, recognizes that a parent has a legal

duty to protect a child. When a parent refuses to obtain medical attention for the child

and the child dies, the parent’s actions constitute an omission to act, and that omission
is a crime. B 41, VRN E X EEA R %7 B TUE. B —IEAS &7
I, SEZ TR, RRRAT RR K TAMEDS, XA T IR AR
Finally, the actus reus must be a measurable act; thought alone is not a crime.
Ja, RARRIAEVE E HIFA R EOLEE, B AUE AT AT K47 9 . However,
planning, conspiring, and soliciting for criminal purposes are considered an actus reus,
even if the actual crime is never carried out or completed. 1H 2, A JBIEME IR
Rl A BORTEAT MBI RILARAT N, RV IZAT MR S Jt B 5E o
II. Mens Rea JESEEH

The second element basic to the commission of any crime is the establishment of
the mens rea, translated as “guilty mind.” M IEIEATEE MRS A ) E 20 20
SE= K. Mens rea is the element of the crime that deals with the defendant’s intent to
commit a criminal act and also includes such states of mind as concealing criminal
knowledge (scienter), recklessness, negligence, and criminal purpose. JCJE & Kl & 14
FACTR B, R fR b i AR S AL FRAT MR B . EIS A AEREIRAR IR B
2 i JAALEE B 55 OFIR S . A person ordinarily cannot be convicted of a crime

unless it is proven that he or she intentionally, knowingly, or willingly committed the
criminal act. % & REIEMIFENE & WA, T3S0 IRAT 77 T HE AL
k.

The following case illustrates the absence of mens rea. T T it 241 it Bt = S0 57
= /8. A student at a university took home some books, believing them to be her own,
and subsequently found that the books belonged to her classmate. — ™ K244 FK
BETUAS, by )E T, HR2 SRR AR i & A0 .
When she realized that the books did not belong to her, she returned them to their
proper owner. 4l &K ILIX L FAN & T M I, W IX L ik gy T BRITE # .

The student could not be prosecuted for theft because she did not intend to steal the



books in the first place; she did not knowingly take the books and therefore lacked
sufficient and knowledge that her act was unlawful AT TANGEFR 5 IX A2 A 2574
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Another case that illustrates a lack of criminal intent, though harm occurs, is that
in which a pedestrian is accidentally killed in an automobile accident. i&H — %
B, REMECLKET, HRERZILIEER, M—MT ALl Hih s
ANELHE . At the time of the accident, the driver is operating the motor vehicle legally
and with appropriate care, but the victim steps out in front of the car and is struck and
killed. TEFFMUORAERS, FINLIEAE AR 2 B — AT, JF B2 7 RS AR
55, AHRBCEFH RIRMATI 4Bk, #omfBfem, SR)55E10. The driver
cannot be convicted of manslaughter unless evidence can be found that some intent or
gross criminal negligence existed at the time of the accident. #7 JCIEHEUERH, FHLIE
RAATEF M A 5 i S ™ o AR SR R, 5 SR FE SRy
1= 2% N . This situation would be considered in a completely different legal light if it
could be proved that the driver actually intended to hit the pedestrian or had been
driving the car in a willful and reckless manner, indicating criminal negligence. {1 %
REUE XA mIHLE S 01ZAT N, B e e s B, BOelE TS0 2RAT 9,
VUL AT A 2 N E AN — RS R

Ordinary negligence is any conduct that falls below the normal standard
established by law for the protection of others against unreasonable risk. i i 2k
JRHRAE SR AR T AN REIE A ELE 1 155 b e, ASREORY fh N I Al A\ lE S AN 5 2
HIfal 1474,  Criminal negligence, on the other hand, exists where actions show
a significant degree of carelessness that results in a culpable disregard for the safety of
others. 73 —J5 i, I RIVIRAT NAAAE T — € FE L A BARAT] 2 & 1 3 2K 1 2 A
I+ Thus, in order for an individual to be found guilty of committing most crimes, it
must be proved that he or she committed the physical act itself and that he or she
intended to do so with full awareness of the consequences of the act. X1, /£ KZ %
FRARAT AMINGE & ZAE MRS 2 AT T BLRENS 78 0 B IR BIZAT N
i B Ja A

Other variations on the concept of criminal intent exist. 30 3¢ &= B i #E & A7 7E



— A7 4 . Different degrees of intent are used to determine the mental state
necessary for an individual to commit a particular crime. — ™ A\ /& 75 M) i 5 — 45 8
KRR, &L ERRT A EFEE R & B . Where a criminal homicide occurs, it
may be necessary to prove that a mental state of premeditation and malice existed in
the accused before a judgment of first-degree murder can be reached; for a judgment

of second-degree murder, it may be necessary to prove malice; and for a judgment of

third-degree murder, it may be necessary to prove guilty knowledge or criminal
negligence. —#2 5 N R LR, EW SN —FHRTEZT, IEHMFELE
T BAFE S SRR LR,

Mens rea conditions also differ among the types of crime when considering
whether a general or specific intent to commit the crime exists. 4\ & — ML
FEAFAE — BRI A E WO, JBFR R EFEANF R FRIE S A — R
For most crimes, a general intent on the part of the accused to act purposefully or to
accomplish a criminal result must be proved. £ KZHICTEH, — Bl ZRBTAT
E BB 2 e S e 3 T4 T N BN SE R R IR SE . A specific intent requires that the
actor intended to accomplish a specific purpose as an element of the crime. 4¥ 7€ # &
BORAT N WO S XA R € H I B IE I — A B2k o Burglary, for
example, involves more than the general intent of breaking and entering into a
dwelling house; it usually also involves the specific intent of committing a felony,
such as stealing money or jewels. L, %57 SEAMAE & EAF BN — RS,
"B L S e i AR B 1 BR T X AR AT N IR € S . Many other crimes such as
robbery, larceny, assault with intent to kill, false pretense, and even kidnapping may
require a specific intent. V- 2 HAR IR SR, dedh, &5, SEES, Ekw, H£2
TR SEHR G AN E WU

II1. Relationship of Mens Rea and Actus Reus
3. BRITAERERERIRER

The third element needed to prove the corpus delicti of a crime is the relationship

of the act to the criminal intent or result. UF B —/MUFEFH L FEEZERE =1

ZRITASHEREEEIILIES R KL R . The law requires that the offender’s

conduct must be the approximate cause of any injury resulting from the criminal act.



PR AR HIAT A UG FOU AT N S BN B “ BRI 7. If, for
example, a man chases a victim into the street intending to assault him and the victim
is struck and killed by a car, the accused could be convicted of murder if the court felt
that his actions made him responsible for the victim’s death. %41, — N MNEZEH
W NBTTEN, X HSERBAT, Ra X MCEE 45w 7, JET, AR
IS N BIAT 95 B B 1 35 38 LR HE DTAE, B2 A N AT RER I PR I,
however, a victim dies from a completely unrelated illness after being assaulted, the

court must determine whether the death was a probable consequence of the

defendant’s illegal conduct or whether it would have resulted even if the assault had
not occurred JA T, WIERME HHAWIRAT 25, LT HBATEZTC R RN .
DIRBE DO TE IR AU B 5 AHEAT RIS R, 102 R R AR TAT
N, WaRAE BT,

In addition, to prove a crime, the state must show that the external physical act
and the internal mental state were in some way connected to one another. 74, ZiF
W AR AR, B b R AL AT 9 5 A AE IR A i I 2 ) DR 28 T T A AE —
E 13 Bt R . For example, if a man breaks into another person’s house to escape a

violent storm and while in the home notices some jewels and steals them, he cannot

be found guilty of the crime of burglary since he did not intend to commit a crime at

the time he broke into the house. LA, 415 —A~ N 7 SkiEFE R T A 75— DA
Wi REW, 1255 AR T —LLBkE M AR, A N B RIHE, B
LA BN 55 = B 335 A SL it B SE = . Nevertheless, he could be convicted
of larceny and criminal trespass, since he had the necessary intent at the time he
committed these crimes. ZRTM, At "] BE L% — B 5 7 SR AN ARIRAR A AN s
JZHE, AN FE S IR SR I B A X B8 & &8 . However, evil intent and the act it
produces do not necessarily have to take place at the same time. If a terrorist plans a
bomb in an airport, but it does not go off until three weeks later, that would still be
considered murder — assuming people are killed. {H/2&, &EMELAT HIFA—E SR
RIS A B, — ARy 7 RIEN U 2o, (B = a4 B LE.
R NAERRSE X, Mty 7 AT U e R

Criminal liability, as previously explained, cannot be imposed for simply having

had bad thoughts about the victim at a previous time. {E 45 HI E MR, (XA FH



S ICHE B = R R A K FH 55 /E K . Thus, a concurrence of act and intent -
mens rea and actus reus — must be present if a crime is to occur. Ktt, IIHE-—/MT
RNRAE, ERAT N EE N Z 2 — P . However, cases do exist where one person
intends criminal action against another but harms a third party instead; for example,
the accused intends to shoot one person but misses and shoots another. #A1, — A
E IR A NSEEUER, ERARE T =T, XM, i, 5T
U AR—NN, #HES T 5 —1A. In this instance, the law transfers the original
criminal intent to the innocent bystander. fEIXFEHL T, VAR A E “ VIR TR E K]
R T RENSWE S B, RIFHER “H#IUE". Under the legal doctrine of
transferred intent, the accused would be considered criminally responsible for
transferring wrongful intent to the other person. 7E ¥ AL R VA N R, IATIA AN
e AR gR = B R e R 4 1 At



